Decentralisation and Strengthening of Local Authorities

The global challenge of the Urban Millennium 

Globalisation is increasingly becoming a bogy. Protests including chaotic scenes of violence and rioting are only symptoms of this development. Democratic control of the global economy at UN level, on the other hand, will remain a dream for a long time to come. This is all the more reason for people of all nations to turn to their local, regional and national levels to take part in policy shaping. All nations independent of their current political systems subscribed to the three goals of decentralisation, strengthening of local units and strengthening of local democracy in the United Nations in 1996. This provides a thorough basis for a “globalisation of democracy” despite the historic, social and political differences each nation may contribute on the way forward towards these goals. 

It was the Latin American diplomat and Nobel laureate novelist Mario Vargas Llosa who in the face of lacking democratic control and support of globalisation made the following statement years ago in a paper entitled “We should not give up globalisation but globalize democracy“: The (...) lesson to be drawn is the imperative need to globalize democracy rather than to abandon globalisation.”

Local and regional authorities face a major global challenge also for another reason: In summer 2001 the United Nations proclaimed the new millennium characterized by a worldwide urbanisation trend the “Urban Millennium”. The number of people living in urban areas in developing counties is expected to double within the next thirty years. Translated into practice, this challenge means to implement the planning, financing and general services for a whole city with one million inhabitants each week in the next few years to come. On the other hand, the opportunities for change and world-wide cooperation have never been greater or provided better perspectives for the international family of local authorities than in the last few years.

The American political scientist Benjamin R. Barber
 gives an appropriate description of the starting situation: “The citizen carries no longer weight in the circles of the International Monetary Fund, the international entertainment industry, NATO or the European Commission.“
 Since “participation of citizens remains limited to the local level, while power is exercised more and more centrally“, he wants to “(…) gradually familiarize the participants in local initiatives with democratic decision-making processes.” And Barber adds: The further aloof from the grass-root level political decisions get, the worse the state of democracy.
 Here, he takes up Jean Jacques Rousseau according to whom the citizen lost all the more money and influence, the further aloof from him taxes and charges were administered and afterwards redistributed with high losses; the more dissatisfied the citizens would also be with the state. Why should the situation be different in the globalising and increasingly anonymous world economy?

“Our response to growing globalisation in the economy and international financial policy is the globalisation of local democracy.” This core sentence dominated the discussions as well as the final reports of the congress preparing the merger of the two biggest international associations of local governments in Rio de Janeiro (May 3rd to 6th, 2001). As early as at the 1999 IULA World Congress in Barcelona, the United Cities and Local Governments had countered globalisation and the resultant concern of a world order without democracy with the aim of global localization, i.e. the aim to bring all issues and tasks affecting the daily lives of local citizens as close as possible to the decentralized and local level, also in the sense of a “globalisation of (local) democracy“.

The long path to a worldwide strengthening of local democracy and self-government

The United Nations have increasingly dealt with the role of cities and local authorities in all their debates about the further economic and social development of the past eleven years. The starting point for the UN was first and foremost the growing urbanization trend; a phenomenon experienced not only by newly industrialized and developing countries. The development of a new partnership between the United Nations and the international family of cities and municipalities is clearly reflected in the following brief list of the most important events in the past thirty years, and especially since the Instanbul Habitat II congress in1996:

Initially, the bodies of the United Nations negotiated without consulting or even considering local authorities which they failed to accept as equal partners. The implementation of the noble aims of the United Nations seemed to be only a matter of the member states’ central governments. In how far the latter involved “their” local authorities or commissioned them with the implementation of these goals seemed to be their own internal affair where nobody had the right to interfere. And local authorities on their part had – not only in the shadow of the East-West conflict and the Cold War – failed to build the common organisational structures required for a firm representation of local interests in the international dialogue. Though the World Congress of cities and municipalities held in Vancouver in 1976 had called for the involvement and participation of local authorities, the call remained a signal – nothing more, but also nothing less. Twenty years later, the debates in the run-up and during the 1996 UN Habitat II congress in Istanbul centred around the response of cities and municipalities worldwide to the fact that governments and their diplomats talked again – like in the 1992 “Agenda 21” debates in Rio– about local authorities and their tasks in the framework of the Habitat Agenda without allowing these main actors to participate in the debates. 

When local authorities were finally – though reluctantly and in a separate meeting – involved in the UN Habitat II Summit in Istanbul, a breakthrough was achieved: Local authorities were not only recognized as the “strongest partner close to the citizens“, but they were also treated as levels of government. This was a clear breakthrough compared to their previous disregard and treatment as non-governmental organizations. Most importantly, all member states participating in the Istanbul Habitat II conference adopted the “Habitat Agenda“ and the “Istanbul Declaration” in which they undertook to promote decentralisation by democratic local governments and to work towards the strengthening of their financial and institutional capacities“.
 At the same time, the world organizations of local authorities were called upon to come to a united approach in dealing with the United Nations. To this end, a loose cooperation structure (WACLAC) was initially formed, leading – as mentioned above – to the merger of the biggest associations in 2004.

Since then the promotion of efficient decentralisation has been both a core concern in the UN debate and a major element of the good governance strategy during the past ten years. Especially the UN Habitat Department (located at the UN headquarters in Nairobi) has worked in active partnership with “national and local governments“ – to use the UN terminology – to strengthen local authorities simply with the aim of implementing UN goals, and in particular the “Habitat Agenda“ of 1996. This fundamental text outlining the “goals and principles, commitments and the global plan of action“
 dedicates a whole chapter to issues of “Decentralisation and the strengthening of local authorities and their associations/networks.”

In Istanbul the associations or representatives of the world organisations of local authorities were finally admitted as negotiation partners, though – as mentioned above – initially rather reluctantly and not without a relapse into classical defence mechanisms in Nairobi in February 2001 as illustrated by the attitude taken by some governments which considered the debate on local and municipal issues an “interference into their internal affairs” (see below).
 The Istanbul Habitat Declaration issued by the governments of UN member states in 1996 however “recognizes municipalities as their closest partner“
 and demands a “permanent dialogue“ with local governments and their international associations
. At long last, local government representatives were included in the discussions.

The United Nations responded to the insistence of numerous international organisations and associations representing local authorities by requesting the world family of local authorities to act as much as possible in a united way. The International Union of Local Authorities (IULA), then the biggest world organisation of local authorities, and the United Towns Organisation (UTO) seized this new opportunity: With a view to strengthening their role in a “continuous dialogue“ with the United Nations, major international organisations of local authorities started to act together in a coordination group in 1996. This group called the World Associations of Cities and Local Authorities Coordination (WACLAC) became the official contact of the United Nations. But IULA increasingly took over the leadership. Finally, the World Congress of IULA, UTO and Metropolis (the association of major metropolises) succeeded in May 2004 to establish a new world association which adopted in English and French the somewhat tautologic name of United Cities and Local Governments (UCLG) (out of consideration for metropolises on the one hand and the many other local governments on the other hand), as if cities were not part of local governments. In Germany where there were no historical reasons for such a tautology, the association was called Weltunion der Kommunen (WUK). Given its large membership on all continents, the UCLG meanwhile holds a majority in the United Nations Advisory Committee on Local Authorities (UNACLA).

Negotiations started immediately after the Istanbul Conference resulted in a “Memorandum of Understanding” that was signed between UNCHS (Habitat) and WACLAC
 on July 29, 1997. Both partners started the preparation of a draft World Charter on the basis of this MoU. Vargas Llosas aptly described the tasks of the coordination group of the World Associations of Cities and Local Authorities Coordination (WACLAC) as follows: Local democracy forms the basis of all national approaches to democracy.

The whole process actually started at the IULA World Congress in Barcelona in 1999 where a forum entitled “Towards a World Charter of Local Self-Government” was set up on March 22, 1999. I had the honour of presenting the progress made by then in preparing a more efficient representation of local governments worldwide in the United Nations. Once again, the aim was a World Charter on Local Autonomy. In addition, I presented two other requests: The establishment of a steady consultative body of local authorities and their international associations within the UN structures and a kind of mutual monitoring procedure of local governments of all nations adjusted to UN structures and modelled on the system then introduced at the European level, i.e. the Standing Conference of Local Authorities, which is now the “Chamber of Local Authorities “
 of the Council of Europe. 
This development was preceded by strong and sometimes completely new challenges posed to local authorities mainly by the United Nations. There was a growing understanding worldwide – and especially in the bodies of the United Nations – that development policy, environmental protection, global strategies for regional and urban developments and later the “Millennium Goals“ of the United Nations were and could no longer remain issues tackled only by intergovernmental organisations such as the United Nations, World Bank, IMF etc. If these aims and programs were to be shaped and implemented in an efficient way, the participation of local authorities was required. Agenda 21 without local governments? Though the United Nations had understood the impossibility of such an attempt already when adopting the programme at the 1992 World Summit in Rio de Janeiro, they had nevertheless failed to involve local governments. And even when the United Nations or the UN Department for Settlements, Urban and Regional Planning met in Istanbul in June 1996 (HABITAT II), they were initially rather reluctant to accept that successes on these issues could only be achieved with the involvement of practitioners from local governments of all continents. Against this backdrop, the European Congress of the Council of European Municipalities and Regions (CEMR) held a few days before the Habitat II Conference Thessaloniki
 had categorically demanded the involvement of local government representatives from all over the world.

An institutionalized representation of the worldwide family of local authorities opened for the first time at the United Nations in March 1999. This representation was achieved thanks to the efforts of the former German minister for urban planning and environmental protection in the Helmut Kohl government, Prof. Dr. Klaus Töpfer, who in his capacity as Executive Director of the UNCHS/Habitat department of the United Nations in Nairobi set up an Advisory Committee
  composed of representatives of big cities from all continents and of international organisations of local authorities called the “United Nations Advisory Committee of Local Authorities“ (UNACLA). Initially, the advisory committee was active only within the habitat structures of the United Nations. Since June 5, 2001 it is however to be involved in all UN debates of relevance for local authorities in accordance with a clear declaration of intent by UN Secretary General Kofi Annan.
 The mayor of Barcelona, Juan Clos, was the chairman of the advisory committee for many years until he stepped down from office. Juan Clos had been one of the driving forces behind the growing significance of the UN advisory committee.

Such a body was initially nothing more than a logical consequence of the subsidiarity principle according to which the guideline for decentralisation policies is to bring decisions and services to the most local level of government in accordance with the respective type of tasks and services and the legislation of each country.“
. It was the first recognizable breakthrough of the principle of subsidiarity
 in the UN debate
 in Istanbul 1996 (Habitat II). This is reflected in the UN draft guidelines on decentralisation and the strengthening of local authorities which now include a separate chapter on the principle and goal of subsidiarity.

In the Rio Community Agenda WACLAC and IULA renewed, updated and repeated these aims towards the United Nations in New York on June 5, 2001 when UN Secretary General Kofi Annan for the first time in the United Nations history attended a Local Government Day to face the demands of local authorities for a greater say and stronger partnership. Furthermore, the agenda included an extension of the Advisory Committee of Local Governments and their international organisations” from the Habitat structures to the UN organisation in general, a detailed wording of the above-mentioned objectives of the 1996 Istanbul Declaration and the preparation of a “World Charter of Local Government“, an aim unanimously set by the IULA World Congresses in Rio (1985), Toronto (1993) and Mauritius (1997) and reconfirmed by the unification congress in Rio in May 2001.

One of the first follow-up projects of the cooperation between the UN Habitat and WACLAC is the draft of a “World Charter of Local Self-Government” prepared  as early as in spring 1998 and discussed worldwide with representatives from over 100 nations. Following debates on all continents in early 2000
, it was once again revised before it became the subject of intergovernmental debates in 2001. The former German minister and later UN Executive Director, Prof. Dr. Klaus Töpfer had whole-heartedly supported the aim of such a charter. His successor in the UNCHS (Habitat), Anna M.Tibaijuka, continued his efforts in a targeted way.

The draft of a World Charter was based on the positive and politically significant experience made by Europe with such a Charter. The Convention of the Council of Europe adopted only in 1985 after years of reluctance by the then 21 member state came “just in time“  to borrow a phrase from the business sector: The “European Charter of Local Self-Government“
 entered into international law on September 1, 1988 after the text had been ratified by the then required minimum number of only four nations.
 The process had been preceded by demands of local authorities from a growing number of member states; demands formulated for the first time by representatives from cities and local governments of 16 European nations in the “Charter of Versailles” at the European Local Government Day in Versailles in October 1953, and persistently pursued ever since.
 Some national governments had stubbornly rejected an international discussion about the position and rights of “their” local authorities, often hiding behind the traditional insistence on “non-interference into their internal affairs”. Even in the free part of Europe, it took as much as 32 years before the Charter was signed by the first six nations in 1985 and no less than 35 years before it entered into force in the first four member states. 

Following the collapse of Soviet centralism and the change towards democratisation also in the (old and new) states of Central and Eastern Europe in the late 1980ies, the brand new convention of the Council of Europe became of fundamental significance for the reform process in these states. Today, the Convention has been ratified by 42
 out of the 46 member states of the Council of Europe
. Despite the possibility to pick and chose and to limit oneself to some core provisions of the Charter, most states ratified practically the whole Charter without limitations. This positive experience had a strong impact on the about a European constitution and the negotiations on a “World Charter” and the “Guidelines on Decentralisation and the Strengthening of Local Authorities”.
 

Since 1989 the Convention of the Council of Europe has become the basic text underlying the democratic reforms and new constitutions of all nations intending to joint the Council of Europe. Especially those states wanting also to join the European Union used the Charter and their transposition into national law to overcome the centralism of old inherited power structures and  to build their democracies “bottom-up” by decentralisation and the strengthening the local and regional levels. Local self-government as a “school of democracy“, this post-war phrase coined by the first German President, Prof. Dr. Theodor Heuss, during the reconstruction of Germany gained a completely new ring with the Charter of the Council of Europe. After returning from exile, the Russian Nobel laureate, Alexandr Solzhenitsyn, stated in 1994: We do not have democracy (in Russia) for the simple fact that no functioning self-government has (yet) been established. Local party bosses continue to call the tune at the lower administration level“.
 This was a sad, almost resigned message in 1994. Now Russia too has a federal constitution and has ratified the “Charter of Local Self-Government“. Russia has thus embarked on a way towards democracy. To quote his fellow Nobel laureate, Mario Vargas, once again: “(But) democracy finds it very difficult to feel at home in recalcitrant countries (...).”

Based on these successes in Europe, the committee of ministers of the Council of Europe recommended to the governments of its (meanwhile) 43 member states to support the project of a United Nations World Charter. Resistance mainly from the United States and – initially not surprisingly – China prevented the Habitat negotiations in Nairobi (May 2000 and February 2001) to put the Charter formally on the agenda of a special meeting of the UN General Assembly scheduled to be held in New York in June 2001. The Council of Europe thereupon invited representatives of China and the United States for discussions in order to convince these two dominating nations to show at least some benevolent tolerance in the further negotiation process. It was however a harsh set-back to the project aimed at making the World Charter a UN Convention, i.e. a binding treaty for all the nations that would sign and ratify it.

The same 2001 session succeeded in making all the (presently) 192 national governments of UN member states agree on a continuation of the dialogue launched in Istanbul independently of the aim of a binding convention.
 So it was only logical for the United Nations to organise the World Urban Forum I in Nairobi in early May 2002 in order to lead new discussions on decentralisation and the strengthening of local authorities with the governments and local authority representatives of member states. Large dialogue groups discussed issues such as cities without slums, global campaign for good urban governance, safe dwelling and monitoring urban conditions.

In response to a request by the UN Governing Council to the Habitat section (Resolution 19/12 of May 9, 2003) and in close coordination with the UN Administration, an international group of experts
 prepared two important policy papers: Firstly, the ideas of the draft World Charter were integrated into a much broader “Framework of Guidelines for Decentralization and the Strengthening of Local Authorities“. Since this document was to lead “only” to a resolution or joint declaration, it was able to make much more detailed and concrete proposals and recommendations thanks to its non-binding character. In the final analysis, it was nothing else but a continuation of the aims originally set up in the form of a draft World Charter. The United Cities and Local Governments therefore continue to pursue the objective of a UN convention, an objective expressly desired by the Council of Europe.

In parallel, work started to prepare a Compendium of best practice which will be continuously updated and supplemented to form the basis of a growing network. A first edition comprising contributions about developments in over thirty nations was made available in 2004.

A somewhat open question is the issue of how and in what way to organize international monitoring of the goals of the Charter or initially of the framework of guidelines with a view to strengthening local self-government and democracy. Most governments are still expected to object to such monitoring. The chances improve however considerably – as can be seen from the experience made in the Council of Europe – when monitoring is first started at a local level among municipalities of different nations, taking the form of a qualified exchange of best practices or inter-municipal benchmarking. One idea in this respect is the establishment of GOLD (Global Observatory of Local Government, see UN GC resolution 20/18 of 2005) either in the framework of UN structures or – in order to become more independent from the sometimes heavy diplomatic restraints of the United Nations – under the leadership of UCLG. UCLG submitted a comprehensive and important report on the issue of GOLD to the 2nd UCLG Congress in Jeju/Korea in October 2007.
 It is intended to submit and publish a first intermediate review of the application and implementation of the UN guidelines at the 3rd World Congress in 2010. One of the aims of this review is to increasingly encourage nations and governments to start the implementation and application of these guidelines early on to achieve the aims they set for themselves in the UN Governing Council Habitat resolution of April 20, 2007.

The UN Guidelines on Decentralisation and the Strengthening of Local Authorities

We will refrain from the attempt to present, let alone to interpret the whole content of the guidelines. It makes however sense to give a brief outline in order to show the broad range of requirements and proposed best practices, and to give a few examples illustrating the fact that the guidelines take sufficient account of the diverse historical, social, political and public law conditions of the peoples and nations. The guidelines are divided into four chapters:

· A. Governance and democracy at local level
1. Representative and participatory democracy



2. Local officials and the exercise of their office

· B. Powers and responsibilities of local authorities

1. The principle of subsidiarity



2. Incremental action

· C. Administrative relations between local authorities and other spheres of government

1. Legislative action

2. Empowerment


3. Supervision and oversight

· D. Financial resources and capacities of local authorities




1. Capacities and human resources of local authorities



2. Financial resources of local authorities

Chapter A: Governance and democracy at local level 

The first chapter deals with the principles and recommended best practices in the field of representative democracy and the direct involvement of citizens, a process increasingly discussed or even implemented worldwide. The chapter starts with the statement that political decentralisation to the local level is an essential component of democratisation. This is a reference to the experience made with the Charter of the Council of Europe, which was still rather new at the time (see above), when with the collapse of Soviet centralism all states that had been subject to this system of centralism and now searched for (more) democratic structures recognized decentralisation as the most important precondition for getting closer to their citizens, for participation and democratic state building. The chapter therefore puts the focus on partnership and cooperation between local authorities and the different constituencies and organisations of the civil society. It also underlines the fact that good governance at the national level is not really conceivable without “division of labour” based on decentralisation. “Participation of citizens in the policy-making process on local affairs should be reinforced in status at all stages, wherever practicable” seems to be one of the fundamental ideas that remains a challenge even in heavily decentralized states.

The main points standing out in the second section of the first chapter dealing with local officials and the exercise of their office are demands for transparency, accountable responsibility towards citizens and constituencies and a “code of good conduct“ that should be made public in order to enable citizens to claim its implementation.

Chapter B: Powers and responsibilities of local authorities 

Politically most surprising is arguably the second chapter dealing with the powers and responsibilities of local authorities: The first section contains six guidelines regarding the principal of subsidiarity which became a core EU law principle only with the Maastricht Treaty. Though also an underlying principle of the Charter of the Council of Europe of 1985/1988, subsidiarity is not expressly mentioned in this Charter. The support for the principle of subsidiarity in the guidelines is therefore rather remarkable, all the more so given the fact that subsidiarity is recognized to go far beyond a mere decentralisation: Unlike decentralisation which (even notionally) emanates from the centre of the state and devolves tasks “down”, the principle of subsidiarity emanates from the individual (and his/her inviolable dignity)
 and from the principle to generally tackle and decide all matters concerning the citizen at a local level and to involve a second, or, if necessary , third or fourth level only, if the local community is overtaxed. While the fathers of the German constitution of 1949 avoided the term “subsidiarity“ – a term not (yet)  widely known at the time – they confirmed the principle itself when they wrote: “Municipalities must be guaranteed the right to regulate all local affairs on their own responsibility within the limits prescribed by the laws.” (Art. 28, para. 2 GG).

Given the profound nature of the reforms and changes indicated, the authors of the guidelines paid special attention to a gradual and cautious approach, as the second section of this chapter explains in detail. Training and “measures to build up their capacity to exercise those functions” are one example of special importance in all decentralisation processes.

Chapter C: Administrative relations between local authorities and other spheres of government

The third chapter is dedicated to the administrative relations between local authorities and other spheres of government. Many (national) governments still have to travel a bit of a learning curve to fully understand what the United Nations have recognized since the Habitat  Agenda of June 1996: The local level is an independent local government. Since that time, the United Nations speak of “governments at all (appropriate) levels, including local authorities (...).”
 Other priorities of this section include demands to involve local governments and their associations early on in legislative actions regarding local matters and to clearly articulate their roles vis-à-vis other spheres of competence or government.

A second section demands e.g. that “local authorities should freely exercise their powers, including those bestowed upon them by national or regional authorities, within the limits defined by legislation.” The elimination of mixed or double competencies and reservations of permission must – for the sake of clarity – be achieved and, if necessary, fought for not only in centralistic but also in federal states; a clarity that all to often leaves something to be desired. 

Statements like – the supervision of local authorities by the state should principally be restricted to the lawfulness of local actions; or there need to be clear legal preconditions and rules of procedure in place for each intervention of the state – may sound like platitudes. All too often, they are however maxims that are insufficiently fulfilled and not always subject to court control even in states ruled by law. This is the topic of the fourth section in the chapter dealing with relations between local authorities and other spheres of government.

Chapter D: Financial resources and capacities of local authorities 
The field that is probably least developed worldwide is the decentralisation of financial structures and local financial and personnel resources. Chapter D is therefore particularly comprehensive, also against the background of the rather weak implementation of the principle of local financial autonomy laid down in the 1985 European Charter of Local Self-Government of the Council of Europe. The Guidelines define very clearly and in great detail those aspects that (European) governments lacked the courage to define in 1985: The very first sentence states: “Effective decentralization and local autonomy require appropriate financial autonomy.” The demands and debates surrounding the implementation of the Guidelines in the 192 UN member states, i.e. in third world countries and developed countries alike, are likely to focus among other core issues on the study of the 13 guidelines dedicated alone to the issue of financial prerequisites required for local autonomy.

A comparison of these Guidelines with the much shorter text of the earlier draft World Charter of Local Self-Government shows that the Guidelines offer a detailed bunch of recommendations and best practice issues for all nations to pick and chose those they can gradually implement at a given time taking into account their national historical, social and political diversity. The monitoring report of the world family of local authorities will regularly document the progress made in this respect, adding new recommendations and best practices, if required.

Manifold support for the United Nations Guidelines adopted in April 2007

A next challenge will come up in spring 2007 when the framework guidelines are to be finally adopted in the 21st session in Nairobi. The Governing Council (GC), i.e. the representation of the UN member state governments in the Habitat structure, had decided in its resolution 20/18 of the 20th session in 2005 to continue the work on the framework of guidelines, a draft of which had already been broadly discussed and met with a lot of approval. Governments should have the opportunity to submit opinions and suggest modifications by the end of 2005. The Executive Director of Habitat, Anna Tibaijuka, was asked to prepare a final version in coordination with the group of experts and the advisory committee in 2006. This final version should then to be submitted to the 21st session of the GC in April 2007. Vancouver provided a first opportunity for intermediate stock-taking. The results were encouraging: There had hardly been critical voices, let alone criticism of a fundamental nature. An important signal came from the United States: While the United States had objected a World Charter as a binding contract (see above), Washington had made a general announcement in late 2005 stating that the administration had no objections against the draft framework of guidelines and would support the initiative. 

At its European Congress in Innsbruck in May 2006, the CEMR had unanimously passed a resolution expressing the expectation that all governments of the region (46 in the Council of Europe and currently 25 in the EU) supported the United Nations in putting into practice the ideas they had made the basis of their policies in the EU and the Council of Europe. Simultaneously, the EU Committee of the Regions (COR) had launched a similar appeal to the governments of EU member states from Innsbruck. A delegation of the Council of Europe submitted a similar message to the UN Secretary General in New York. Under his new (Norwegian) chairman the Congress of Local and Regional Authorities of Europe (CLRAE) had also appealed to the governments of European UN member states in late May to support the adoption of the framework of guidelines.

The 11,418 local representative from some 100 nations – i.e. literally from all over the world – who met for the third World Urban Forum on invitation of the United Nations in Vancouver, Canada, in mid June 2006 were clear proof of the considerable progress made in the dialogue between local authorities, their international organisations and the United Nations. Compared to the beginning in Nairobi in 2002 (World Urban Forum/WUF I) and the 4,400 local representatives registered at the 2004 WUF II in Barcelona, local representation had seen astonishing growth rates. The development experienced in the meantime was also reflected by the composition of local representatives. More than half of them were no civil servants or employees from local authorities but representatives from various business sector groupings with relevance for local communities and especially from civil society and its non-governmental organisations (NGOs). AGRED and UN ACLA seized the opportunity provided by the Congress to analyze and integrate in the best possible way into the draft guidelines all recommendations and supplements that had been submitted to the United Nations.

The Council of Europe joined the appeals on November 14, 2006. In a resolution
 unanimously adopted by the Congress of Local and Regional Authorities of Europe (CLRAE), the Council confirmed that the draft framework of guidelines was a major step forward for safeguarding peace, democratisation and social and economic progress (item 4); expressed the opinion that the decentralisation reforms of the member states in the Council of Europe had contributed to a more democratic, equal and prosperous society in Europe” (item 6); fully supported the draft guidelines (of the United Nations) (item 9); but repeated the wish to continue as soon as possible with the preparation of a World Charter of Local Self-Government (item 10). The same CLRAE session unanimously adopted a recommendation calling on the committee of ministers and the governments of the  member states of the Council of Europe to give the draft guidelines their full support, and recommended to the member states to adopt the draft guidelines at the next session of the Governing Council of UN HABITAT.“

The German government was under a special responsibility in Nairobi in April 2007: Holding the presidency of the European Union in the first half of 2007, the German government was traditionally also the speaker and coordinator of the representatives of European governments in the Governing Council of the UN Habitat Conference when the draft guidelines were put to the vote. The prospects were good. Almost all European nations had meanwhile ratified the Charter of the Council of Europe and its principles and thus subscribed to the aims of the upcoming resolution. Meanwhile, the big block of developing and newly industrialised countries (Group of Seventy with currently over 100 member states) had also signalled its support.

The decisive day came on April 20, 2007: The Governing Council approved the draft resolution in the form published below. In accordance with the usances of the United Nations, the resolution formed part of the minutes of the Governing Council’s session. These minutes will be submitted to the General Assembly of the United Nations at its next meeting in New York in autumn 2007. Theoretically, the text could again become the subject of new discussions. But currently, nobody expects this to happen. The text will thus form the basis of the United Nations’ future activities and the cooperation between member states including local governments and their national and international associations.

Guidelines strengthen reform forces in the United Nations: Decentralisation is on the cards

Cities and local authorities have never before been so much in the focus of the United Nations. This is mainly the result of the tireless efforts of local politicians in international associations. The CEMR as the European section of the largest international organisation, the United Cities and Local Governments (UCLG), performed pioneering work in this respect.

The example of the implementation of the Agenda 21 and the Millennium Goals – the broad and hopeful goals set by the United Nations – make it increasingly clear to many governments of UN member states that decentralisation and the strengthening of local authorities will be of vital importance also in other fields now and then addressed by UN resolutions. Sustainable successes can not be achieved by sidelining local authorities but only in cooperation with them.

The difficult negotiations in Nairobi in February 2001 (Habitat) demonstrated the need for a two-track strategy in the past and the future:   (1) Continuation of the dialogue with those countries that currently still refuse a binding charter though they almost exclusively subscribe to the principles laid down in the charter; and (2) simultaneous firm and targeted actions to push ahead with the aim of a World Charter. This is all the more important since a not insignificant and growing number of nations welcomes a binding convention and even considers it an important tool for the political, administrative and in particular economic development of their countries.

The real benefit of the Guidelines is the high resilience of the sometimes very detailed proposals and recommendations. This resilience reflects the manifold experiences made with the European Charter which would probably turn out more precise today than European governments were willing to concede in 1985 (after 32 years of hesitation). With a view to the worldwide diversity of traditions, social and political customs the “pick and chose” element is deliberately stronger than in a binding treaty. The clear disadvantage of the guidelines’ non-binding character may even turn out to be an opportunity when it comes to reaching a quicker consensus on matters of content. The growing recognition of the Guidelines as a development and democratisation tool may also enhance the preparedness of more and more nations to increase their binding character; initially perhaps only for the political debate of the good governance strategy or as a criterion to assess financial soundness in the framework of international development aid.
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� Istanbul Declaration, Article 12.


� Ibid.


� The author had the honour of chairing this working group.


� Article 1 of the Municipality Code of the state of  North-Rhine/Westphalia provides a more programmatic description: Municipalities form the basis of a democratic state structure. They promote the well-being of their inhabitants in free self-governance of the bodies elected by the citizens.”


� Together with the Chamber of Regional Authorities the Chamber of Local Authorities forms the Congress of Local and Regional Authorities.


� CEMR Congress in Thessaloniki from May 22 to 25, 1996.


� CEMR representatives had succeeded in winning over Prof. Dr. Töpfer for the idea of an advisory committee on the occasion of an IULA Congress in Barcelona. While Prof. Dr. Töpfer did not expect the governments of the (then) 190 UN member states to take such a decision, he followed the good example set by the (EU) EC Commission President Jacques Delors who in face of a situation where ten out of the then twelve EC governments had rejected an advisory committee could be convinced to set up himself such a body in his capacity as head of the Commission, i.e. as an instrument of the EC Commission. The Maastricht Treaty transformed this body later into the “Committee of the Regions” (COR). Prof. Dr. Töpfer had initially set up the UN advisory committee also as an advisory committee of the Habitat department.


� See: Hoffschulte, Heinrich: Der Beirat der Kommunen bei den Vereinten Nationen Nationen. In: Europa kommunal, 5/2001, p. 194/195.


� As early as 1996, the Habitat Agenda stated in art. 45 item c: “We further commit ourselves to the objectives of (...) decentralising authority and resources, as appropriate, as well as functions and responsibilities to the level most effective in addressing the needs of people in their settlements.“


� See the development of the theory of the subsidiarity principle from the Catholic code of social ethics to the Italian policy in the constitutional debate of the European Union Hoffschulte, Heinrich: Kommunale und regionale Selbstverwaltung im Europa der Regionen. In: Knemeyer, Franz-Ludwig (ed.): Europa der Regionen – Europa der Kommunen, Wissenschaftliche und politische Bestandsaufnahme and Perspektive. – Baden-Baden: Nomos 1994. – p. 135 et seq., 150-155.


� In this context, it is interesting to see how the “Pacem in Terris” encyclical dated April 11, 1963 of Pope John XXIII extends the subsidiarity principle to the “relations (...) between the authority of the universal political power and the state authorities of individual nations. In this respect “Pacem in Terris” further elaborates the “Quadragesimo anno” encyclical (Pope Pius XI, 1931) where the subsidiarity principle had already been clearly formulated with regard to the role of local communities (item 79):  “Just as it is gravely wrong to take from individuals what they can accomplish by their own initiative and industry and give it to the community, so also it is an injustice and at the same time a grave evil and disturbance of right order to assign to a greater and higher association what lesser and subordinate organizations can do.”


� Section B.1 of the draft guidelines.


� See: revised UNCHS (Habitat) progress report  HS/C/PC.1/CRP. 7 of April 20, 2000 entitled “Progress Report on the Preparation of the Proposed World Charter of Local Self-Government“.


� Convention dated October 15, 1985, ratified in Germany by law dated January 22, 1987. In the two official languages of the Council of Europe, i.e. French and English, the Convention is entitled “Charte européenne de l’autonomie locale” and “European Charter of Local Self-Government“, respectively.


� Bert Schaffarzik published a comprehensive manual on the European Charter of Local Self-Government in Volume 14 of  “Schriften zum deutschen und europäischen Kommunalrecht“, a publication issued by Deutsche Landkreistag that deals with issues of German and European local laws. The annex of the manual synoptically documents the convention text in English and French, i.e. its original languages,  together with the German version translated for the German legislator (Schaffarzik, Bert: Handbuch der europäischen Charta der kommunalen Selbstverwaltung. – Stuttgart et al..: Boorberg, 2002, and doctoral thesis at the University of Kiel. – (Schriften zum deutschen und europäischen Kommunalrecht; 14).


� See also Hoffschulte, Heinrich: 50 Jahre der Gemeindefreiheiten and ihre Folgen: Es ist eine Erfolgsgeschichte. In: Europa kommunal, 2/2004, p. 67 et seq.


� The only country missing is the new member state of Serbia, while there is obviously no need  for such a Charter in the miniature states of Andorra, Monaco and San Marino. Thus, the Charter is part of the acquis communautaire of the Council of Europe and was recognized as such in the debates about the future constitution of the European Union in the “Convention on the Future of Europe“ .


� France was the last country to ratify the convention in 2006. Though one of the first six countries to sign the convention on October 15, 1985, France, which had embarked (with the decentralisation laws of 1982/83, “Deferre Acts “) on a course out of the centralisms of the “État unitaire“, had long hesitated to ratify the convention.  In the run-up, the French constitution (of the 5th. Republic) had been expressly modified, i.e. the comment about the centralized state was supplemented by a reference to a (future) decentralized administration. Since then, Article 1 of the French constitution reads: “La France est une République indivisible, laïque, démocratique et sociale. (...) Son organisation est décentralisée.” (Constitutional Act no. 2003-276 of March 28, 2003). Regarding the difficult background see: Hoffschulte, Heinrich: Die europäische Charta der kommunalen Selbstverwaltung in Frankreich: Frage wieder auf dem Tisch. In: Europa kommunal, 6/2001, p. 236 et seq.


� See also Hoffschulte, Heinrich: 50 Jahre „Charta der Gemeindefreiheiten“ und ihre Folgen: eine Erfolgsgeschichte. In: Kommunal (official journal of the Austrian association of local authorities) 2/2004, p. 30 et seq.. and in: Europa kommunal, 2/2004, p. 67 et seq.


� In: Solzhenitsyn, Alexandr: Die russische Frage am Ende des 20. Jahrhunderts. – München, Zürich: Piper, 1994.


� Vargas Llosa, Schwerkraft.


� According to resolution 18/11 of the UN GC dated February 16, 2001 that formed the basis of continued efforts to arrive at such guidelines, a draft of which became available in 2005.


� Called AGRED = Advisory Group of Experts on Decentralization.


� Resolutions to this end were passed by the unification congress to establish the United Cities and Local Governments (UCLG) in May 2004, and reconfirmed by the World Assembly in Beijing 2005; by the CLRAE of the Council of Europe when it expressly called for a complete and comprehensive support of the Guidelines at its Moscow session  on November 14, 2006, but also repeated the wish to continue the preparation of a World Charter of Local Self-Government as quickly as possible“ (CG resolution (13)31 RES dated November 14, 2006).


� “Decentralization and Local Democracy in the World – First Global Report 2007”, Barcelona, October 2007, coordinated by the Research Network on Local Government in Europe (GRALE), 342 pages. Executive summaries were simultaneously published under the same title in English and French: Executive Summary, 74 p.


� Article 1 of the German constitution says “Human dignity shall be inviolable.” The Charter of Basic Rights prepared by the first EU Convention of October 2, 2000 took over this sentence. The Charter was formally proclaimed at the EU intergovernmental conference in Nice in December 2000 and is now to become EU primary law with the Lisbon Treaty (EU reform treaty, see part 2 of the draft EU constitutional treaty submitted by the 2nd EU Convention).


� See e.g. item 32 of the Habitat Agenda of 1996/Istanbul/Turkey.


� CG Resolution (13) 31 RES of the Standing Committee of the Congress. The resolution was passed in Moscow on November 14, 2006 (Rapporteur: Ian Micallef, Malta).


� CG Recommendation (13) 31 REC, also passed in Moscow on November 14, 2006 on the basis of a unanimous recommendation made on October 16, 2006 by the Institutional Committee of the Congress.
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